
JUNE 6, 2016
The Regular Meeting of the Lake Benton City Council was held on Monday, June 6, 2016 at 5:30 P.M. in the Heritage Center/City Office. Mayor Barb Powell presided. Trustees Al Lindemann, Diann Powell, Jack Redlinger, and Bob Worth were present. City Attorney Mike Cable, City Administrator/Clerk Eileen Christensen, Maintenance Supervisor Todd Draper, Police Chief Thor Tollefson, Fire Chief Pat McCarthy, Assistant Fire Chief Scott Christensen, Fire Relief Association Treasurer Daryl Trigg, AFSCME Union Representative Paul Schwarz, Denise Koch, Sandy Dahl, Darin and Cassandra Wenstad, Gerry and Faye Rochel, Shantel Pattison, Rich Riley, and Shelly Finzen from the Lake Benton Valley Journal were also present.

Mayor Barb Powell called the meeting to order.
The Pledge of Allegiance was recited by all present.
Mayor Barb Powell then asked if anyone in attendance had an item, not on the agenda, to bring up during the Open Forum part of the meeting. If so they had two minutes to state their concern. 
Gerry Rochel asked the Council if the City is putting anything in the parade for Saddle Horse Holiday. Mayor Barb Powell will be riding with Trustee Bob Worth. It was also requested that someone drive one of the veterans in a golf cart in the parade.

The minutes of the Regular Meeting of May 16, 2016 were reviewed. MOTION by Al Lindemann, seconded by Jack Redlinger to approve the minutes of the Regular Meeting of May 16, 2016. Motion carried.

claims presented against the city of lake benton:
SHELLY FINZEN
$
48.60
LAKE BENTON GROCERY
$
16.08

OTTERTAIL
$
2,096.71
ITC
$
229.40

EILEEN CHRISTENSEN
$
32.40
USTI
$
11.20
ALPHA WIRELESS
$
1,126.00
L-P RURAL WATER
$
3,372.60
HARVEST LAND
$
880.53
THOMAS ELECTRIC
$
223.75
GOPHER STATE
$
10.80
FIRST SECURITY INS
$
965.61
S & E AUTO
$
53.60
TODD DRAPER
$
32.00
MN POLLUTION CONTROL
$
1,450.00
PAT HAYNES
$
240.00
MINNESOTA LIFE
$
6.80
KINNER & COMPANY
$
11,500.00
HEIMAN FIRE EQUIP
$
1,367.00
MN DEPT OF HEALTH
$
516.00
TROY NORDMEYER
$
32.00
LINCOLN CTY AUDITOR
$
200.00
VERIZON
$
35.07
ONE OFFICE SOLUTION
$
9.99
SCHUNEMAN EQUIP
$
395.17
BUCK’S PARKING LINES
$
3,109.00
MOTION by Bob Worth, seconded by Diann Powell to approve payment of the claims presented against the City of Lake Benton. Motion carried and the Mayor authorized the City Administrator/Clerk to make payment.
POLICE REPORT:
The Police Report for May was given by Police Chief Thor Tollefson. The Council reviewed the report and inquired about what happens when the tabs are expired on a vehicle. Police Chief Thor Tollefson explained the owner is given until the tenth of the following month or a ten (10) day grace period to get tabs. It was also asked where most of the speeders are on Highway 75, from the north or the south. Police Chief Thor Tollefson informed the Council there are some coming into town from the south and a few coming in from the north, but very rarely are there any speeders coming from the west on Highway 14. The Council also asked if Police Chief Thor Tollefson is catching drivers pulling out of a parking spot pointing one direction and going the opposite direction. Police Chief Thor Tollefson explained that yes he is warning drivers before giving a citation. He is also working on getting double lines painted on the streets.

Another question was asked why the squad car was at Lake Shaokatan on Sunday, May 29, 2016. Police Chief Thor Tollefson told the Council he will speak with part-time officer AJ Anderson who was on duty and find out why he was there – it may have been a call from the County. MOTION by Diann Powell, seconded by Jack Redlinger to approve the May police report. Motion carried.

Police Chief Thor Tollefson then informed the Council that part-time police officer Cole Nordmeyer will be leaving the end of June. Police Chief Thor Tollefson received an application from a police officer that would like to work part-time for both the City of Lake Benton and Tyler. Police Chief Thor Tollefson and Tyler Police Officer Eric Bloch interviewed the officer from Pipestone. Police Chief Thor Tollefson then informed the Council that the City of Lake Benton can work with Tyler to share the costs of the background check and psychological test. The new part-time officer will be available to work during the week and weekends. Because he is in the National Guards, he will be gone one weekend of the month. This individual comes highly recommended. MOTION by Dianne Powell, seconded by Jack Redlinger to proceed with the hiring process of the new part-time officer and share costs for the background check and psychological test with the City of Tyler. Motion carried.
Police Chief Thor Tollefson then informed the Council that part-time officer Cole Nordmeyer would like to purchase the gun he used while working for the City. After some discussion, the Council agreed to keep the gun for the City of Lake Benton for part-time police officers.

Police Chief Thor Tollefson than informed the Council that he took pictures of the properties whose owners were sent a letter on April 19, 2016 to clean up their properties (Agenda Item #12). He explained some of the properties have been cleaned up. It is hard to tell what has been done at Johansen Repair, Busselman Valley Lumber moved a few things around, CPR has the south side cleaned up but the north side is still the same. Nathan Carter is starting to pick things up and is building a fence. Terry Garritsen has shown no improvement. Wes Miller has added stuff to his junk and still has a washer and dryer outside. After some discussion, the Council requested to send a notice to Busselman Valley Lumber, Nathan Carter and Wes Miller. The Councilmembers can speak with the other four individuals consisting of Johansen Repair, CPR, Faith Sterud, and Terry Garritsen. There was also a comment made the house at 223 South Fremont has bees and they are a nuisance to the property owners to the north at 221 South Fremont. The Council also requested a letter be sent to the owners of the abandoned house at 223 South Fremont. MOTION by Diann Powell, seconded by Bob Worth to mail a notice to Busselman Valley Lumber, Nathan Carter, Wes Miller and RJ Fleet who owns the property at 223 South Fremont, and the Councilmembers will talk with Johansen Repair, CPR, Faith Sterud, and Terry Garritsen. Motion carried.
Police Chief Thor Tollefson then brought up the item on limited parking. He suggested not putting up parking meters/signs for vehicles that are parked legally on the street (Agenda Item #6). He went on to explain that most people move their vehicles and the one car that has been on the street for an extended period of time has current registration and plates on the vehicle. Police Chief Thor Tollefson contacted the individual to put air in the tires and move it. It was the consensus of the Council to let Police Chief Thor Tollefson deal with the parking issue.
The next item of business was to review/act on withdrawing the Fire Department CD to purchase a thermal imaging camera. Fire Chief Pat McCarthy was available to request Council approval on withdrawing $6,530.00 for a thermal imaging camera from their Run Fee CD in the amount of $10,250.83. The Council approved the Fire Department to put their 2014 run fee money in a CD in December 2014 with the intention they can cash it in to purchase this type of equipment. The remaining money will be put into a new CD to put towards another DNR Grant for a gas monitor. MOTION by Bob Worth, seconded by Diann Powell to approve cashing in $6,530.00 of the $10,250.83 Fire Department CD to purchase a thermal imaging camera and put the remainder back into a CD. Motion carried.

The next item of business was to review/act on a three-year proposal with Otter Tail Power Company for snow removal and lawn care. City Administrator/Clerk Eileen Christensen informed the Council for the purpose of administrative efficiency; Otter Tail has requested contractors complete a three-year Job Contract beginning June 3, 2016 through June 2, 2018 which requires Council approval. The City mows the Otter Tail building at 310 West Benton Street and charges $40.00 per time, and removes snow for $20.00 per time. The City can continue billing as usual, but must bill for snow removal in November and December prior to December 31st. MOTION by Diann Powell, seconded by Jack Redlinger to approve the three-year Job Contract with Otter Tail Power Company from June 3, 2016 through June 2, 2018 for snow removal and lawn care. Motion carried.

The next item of business was to review/act on amending Ordinance No. 151.47 – Fences. 
City Administrator/Clerk Eileen Christensen reminded the Council at their meeting of April 18, 2016, the Council discussed amending Ordinance No. 151.47 Residential Regulations to increase the height of a privacy fence from four feet to six feet, and to include the fence must have an outside gate entrance for access to any utilities located outside of the home. The Council also requested Jesse Schmidt get a Variance to build his fence higher than the current specifications.

Per Council approval, City Administrator/Clerk Eileen Christensen contacted Legal Counsel to ask him to make the changes to increase the height of the fence and to get a Variance. City Attorney Mike Cable wrote a letter to City Administrator/Clerk Eileen Christensen and pointed out that the Land Usage Ordinances contained in the Minnesota Basic Code of Ordinances were not adopted by the City of Lake Benton. At the time the City adopted the Minnesota Basic Code of Ordinances, City Attorney Mike Cable advised the City Council that at some point in the future they would want to look at the Land Usage Section and model the Land Usage Section specifically for the City of Lake Benton. One of the initial problems is that the City of Lake Benton has lake shore zoning included and the model ordinance does not make reference to lake shore zoning. There would be benefits to adopting the Minnesota Basic Ordinance when it comes to adult uses because the City could restrict certain adult uses for property to a specific area (i.e. juice bar).

City Attorney Mike Cable also stated Ordinance No. 150 is still legally effective and in the past he was aware that the City of Lake Benton has never interpreted fences as being a structure. However, there are no specifications in Ordinance No. 150 dealing with a fence and so long as the setback is not violated and it is not taller than 35 feet, there are no guidelines as to said fence. Because there are no guidelines requiring a permit to construct a fence has questionable value. City Attorney Mike Cable also pointed out that he assumed the construction of the fence did not violate any side yard requirements and that the fence is less than 35 feet in height which is required under 803.5 subparagraph 5 for a single family residential district.
City Attorney Mike Cable advised the Council that Title 15 was not adopted by Ordinance No. 204 which adopted the Minnesota Basic Code of Ordinances. If the City Council wants to have Title 15 adopted it will be necessary to have Title 15 molded to what is necessary for the City of Lake Benton. The Planning Commission will need to review Title 15 or tweak Ordinance 150 to include fences, etc. After some discussion about changing the Ordinance, MOTION by Bob Worth, seconded by Diann Powell to table amending Ordinance No. 150 and adopting Title 15 to mold it to the City of Lake Benton. Motion carried.
MOTION by Bob Worth, seconded by Al Lindemann to refund Jesse Schmidt $25.00 for a building permit that was not required. Motion carried.
The next item of business was to review/act on a Variance permit for Darin and Cassandra Wenstad to build a fence on the sides of their property at 220 S. Fremont Street. City Administrator/Clerk Eileen Christensen informed the Council the properties in that area on Fremont Street have structures right on the property line or very close. To build a fence to meet the Ordinance’s specifications of a three foot setback from any property line, the Wenstad’s will not be in compliance with the Ordinance.

Therefore, the Wenstad’s have requested to build their fence with a setback of at least six (6) inches from any property line. The Council was informed they will need to give authorization for the City Administrator/Clerk and Maintenance Supervisor to work with legal counsel to get the paperwork completed, contact the property owners within a 100 foot radius of the property, publish the hearing in the paper and record it at the recorder’s office. The Council then scheduled the hearing for July 5, 2016 at 5:45 PM. MOTION by Bob Worth, seconded by Al Lindemann to authorize City Administrator/Clerk Eileen Christensen and Maintenance Supervisor Todd Draper to work with legal counsel to get the Variance to change the setback to at least six (6) inches for Darin and Cassandra Wenstad to build a fence on the sides of their property at 220 Fremont Street. Motion carried.

The next item of business was to review/act on a building permit for Ray Sportel to build a 24’ x 36’ addition to his existing shed at 112 S. Morton Street. Maintenance Supervisor Todd Draper confirmed there were no setback concerns and everything is in compliance with the Ordinance. The fee of $25.00 has been paid. MOTION by Al Lindemann, seconded by Diann Powell to approve the building permit for Ray Sportel to build a 24’ x 36’ addition to his existing shed at 112 S. Morton Street. Motion carried.
The next item of business was to review/act on New Master Subscriber Agreement for Minnesota Court Data Services for General Agencies – New MGA. Quarnstrom & Doering, P.A.’s office is requesting the City to grant authority to Mayor Barb Powell to sign and enter into the New Master Subscriber Agreement on behalf of the City of Lake Benton with their office as City Attorney.

The Minnesota Judicial Branch has a new electronic access application available for government agencies to apply for on behalf of their City Attorney’s Office for remote access to court records and court documents. The City Attorney’s office presently uses a similar court access system (MNCIS Odyssey Assistant-OA) and the OA system is used by their office through an Agreement in place with the State of Minnesota Court System. The New MGA allows more access to some court documents and provides for statewide document access which OA does not. The State Court System has indicated that the New MGA will eventually replace the old OA system and it will no longer be available. MOTION by Diann Powell, seconded by Bob Worth to grant authority to Mayor Barb Powell to sign and enter into the New Master Subscriber Agreement on behalf of the City of Lake Benton with Quarnstrom & Doering’s office as City Attorney. Motion carried.
PUBLIC WORKS UPDATE:
Maintenance Supervisor Todd Draper informed the Council he received the preliminary engineering report from Banner regarding the street and utility improvements on Coteau Street. City Attorney Mike Cable informed the Council they will need to schedule a hearing on the notice to the taxpayers on Coteau Street and order the improvement. City Attorney Mike Cable can put a resolution together, get notices ready to be mailed and publish the hearing twice in the newspaper. After that time, Banner will have a more precise engineering report to give to the City. MOTION by Diann Powell, seconded by Jack Redlinger to proceed with the street and utility improvements on Coteau Street. Motion carried.
Maintenance Supervisor Todd Draper then informed the Council the new Rural Water shed is constructed for the water and pressure relief valve on the north end of town. Power to the shed will be put in the end of this week, and a new water meter will be installed shortly. Buetel-Moseng will be completing the survey to be put in the file.
Maintenance Supervisor Todd Draper picked up the fence for the softball field last week and Jerid Johnson and his dad have been working to put it up. Maintenance Supervisor Todd Draper will be helping dig holes tomorrow and cement the poles in on Wednesday. He requested Jerid get additional help to complete putting the fence up because the softball field will be getting used a lot.

Maintenance Supervisor Todd Draper then informed the Council he sprayed the weeds on the CHS property and the Council commented on how nice it looks.

COMMITTEE REPORTS:
Trustee Bob Worth informed the Council he will be working to give farm tours. They’ll get a bus and promote wind turbines and agriculture.

ADMINISTRATOR/CLERK REPORT:
City Administrator/Clerk Eileen Christensen informed the Council the Southwest Regional Development Commission (SRDC) will hold a public hearing on its budget for Fiscal Year 2017 (July 1, 2016-June 30, 2017) on Thursday, June 9, 2016 at the SRDC office in Slayton. The hearing will begin at 3:30 PM.
City Administrator/Clerk Eileen Christensen then informed the Council that County Auditor, Deb Vierhuf sent out an informal meeting request to the Administrators/Clerks in the County to go over the election procedures. Deb will also be giving us the election guides and forms for candidate filing. Eileen requested approval to attend the informal meeting scheduled for Thursday, June 16, 2016 at 1:30 PM. MOTION by Al Lindemann, seconded by Bob Worth to approve City Administrator/Clerk Eileen Christensen attend the informal meeting on the election procedures scheduled for Thursday, June 16, 2016 at 1:30 PM. Motion carried.
MAYORAL REPORT:
Mayor Barb Powell reminded the Council of the MnDOT’s open house at the Community Center on Tuesday, June 28, 2016 from 3:00 to 7:00 PM regarding the Highway 14 upgrade.

Mayor Barb Powell then informed the audience the Council will now go into closed executive session to review a personnel issue.

6:36 PM – MOTION by Diann Powell, seconded by Al Lindemann to go into Executive Session to discuss a personnel issue. Motion carried.
6:56 PM – MOTION by Bob Worth, seconded by Diann Powell to go out of Executive Session and back into the Regular Meeting. Motion carried.

There being no further business to come before the Council at this time, a MOTION was made by Bob Worth, seconded by Diann Powell and carried, the meeting adjourned.

_____________________________________             _______________________________
MAYOR                                                                          ADMINISTRATOR/CLERK


